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Uniform Civil Code 

o UCC is one that would provide for one law for the entire country, applicable to all 
religious communities in their personal matters such as marriage, divorce, 
inheritance, adoption etc. 

o Article 44 of the Constitution lays down that the state shall endeavour to secure a 
UCC for the citizens throughout the territory of India. 

 Article 44 is one of the Directive Principles of State Policy (DPSP). 

 DPSP as defined in Article 37, are not justiciable (not enforceable by any court) 
but the principles laid down therein are fundamental in governance. 

 Status of Uniform Codes in India: 

o Indian laws do follow a uniform code in most civil matters such as Indian Contract 
Act 1872, Civil Procedure Code, Transfer of Property Act 1882, Partnership Act 
1932, Evidence Act, 1872 etc. 

 Background: 

o The origin of the UCC dates back to colonial India when the British government 
submitted its report in 1835 stressing the need for uniformity in the codification of 
Indian law relating to crimes, evidence, and contracts, specifically recommending 
that personal laws of Hindus and Muslims be kept outside such codification. 

o Increase in legislation dealing with personal issues in the far end of British rule 
forced the government to form the B N Rau Committee to codify Hindu law in 1941. 

o Based on these recommendations, a bill was then adopted in 1956 as the Hindu 
Succession Act to amend and codify the law relating to intestate or unwilled 
succession, among Hindus, Buddhists, Jains, and Sikhs. 

 However, there were separate personal laws for muslim, chirstian and Parsis. 

o In order to bring uniformity, the courts have often said in their judgements that the 
government should move towards a UCC. 

 The judgement in the Shah Bano case (1985) is well known. 

 Another case was the Sarla Mudgal Case (1995), which dealt with issue of 
bigamy and conflict between the personal laws existing on matters of marriage. 

o By arguing that practices such as triple talaq and polygamy impact adversely the 
right of a woman to a life of dignity, the Centre has raised the question whether 
constitutional protection given to religious practices should extend even to those 
that are not in compliance with fundamental rights. 

 Implications of Uniform Civil Code on Personal Laws: 



 
 

o Protection to Vulnerable Section of Society: 

 The UCC aims to provide protection to vulnerable sections as envisaged by 
Ambedkar including women and religious minorities, while also promoting 
nationalistic fervour through unity. 

o Simplification of Laws: 

 The code will simplify the complex laws around marriage ceremonies, 
inheritance, succession, adoptions making them one for all. The same civil law 
will then be applicable to all citizens irrespective of their faith. 

o Adhering to Ideal of Secularism: 

 Secularism is the objective enshrined in the Preamble, a secular republic needs 
a common law for all citizens rather than differentiated rules based on religious 
practices. 

o Gender Justice: 

 If a UCC is enacted, all personal laws will cease to exist. It will do away with 
gender biases in existing laws. 

 Challenges: 

o Exceptions in Central Family Laws: 

 The preliminary sections in all central family law Acts enacted by Parliament 
since Independence declare that they will apply to “the whole of India except 
the state of Jammu and Kashmir.” 

 A Second exception was added in 1968 in all these Acts, pronouncing that 
“nothing herein contained shall apply to the Renoncants in the Union 
Territory of Pondicherry.” 

 A third exception, none of these Acts applies in Goa, Daman and Diu. 

 A fourth exception, relating to the north-eastern states of Nagaland and 
Mizoram, emanates from Articles 371A and 371G of the Constitution, 
decreeing that no parliamentary legislation will replace the customary law 
and religion-based system for its administration. 

o Communal Politics: 

 The demand for a uniform civil code has been framed in the context of 
communal politics. 

 A large section of society sees it as majoritarianism under the garb of social 
reform. 

o Constitutional Hurdle: 



 
 

 Article 25 of Indian constitution, that seeks to preserve the freedom to practise 
and propagate any religion gets into conflict with the concepts of equality 
enshrined under Article 14 of Indian Constitution. 

 Gujaratjoined the list of States that have called for implementing the Uniform Civil Code (UCC). 

 

Constituent Assembly about the UCC: 

 Sub-committee on fundamental rights(headed by Sardar Vallabhbhai Patel): It 
decided that securing a UCC was not within the scope of fundamental rights. 

 Member Naziruddin Ahmad from Bengal:UCC would come in the way of Article 
19 of the draft Constitution-now Article 25(which guarantees the right to 
freedom of religion subject to public order, morality, and health). 

 Member K.M. Munshi: UCC will promote the unity of the nation and equality for 
women. 

 B.R. Ambedkar:He stated that the Article “merely” proposed that the state shall 
endeavor to secure a UCC, which means it would not impose it on all citizens. 

Arguments in favour of UCC: 

 Uniformity in cases: India does have uniformity in most criminal and civil matters like 
the Criminal Procedure Code, Civil Procedure Code etc 

 Gender Justice:If a UCC is enacted, all personal laws will cease to exist. It will do away with 
gender biases in existing laws. 

 Secularism: A secular nation needs a common law for all citizens rather than differentiated rules 
based on religious practices. 

 Various communities in India: Example: All Hindus are not governed by a homogenous personal 
law even after the enactment of the Hindu Code Bill. 

 Shariat Act: There is no uniform applicability when it comes to the Muslim personal law or the 
Shariat Act 1937. 

 Hindu Marriage Act of 1955:It prohibits marriages amongst close relatives but they are 
considered auspicious in the south of India. 

 Hindu Succession Act of 1956: Wives are not coparceners(a person who shares equally with 
others in the inheritance of an undivided estate) nor do they have an equal share in inheritance. 

Arguments against UCC: 

 Plurality in already codified civil and criminal laws: So concept of ‘one nation, one law’ cannot be 
applied to diverse personal laws of various communities. 

 Constitutional law experts: Framers did not intend total uniformity. 
 Example: Personal laws were placed in Concurrent List(power to legislate being given to 

Parliament and State Assemblies). 



 
 

 Customary laws: Many tribal groups in the country, regardless of their religion, follow their own 
customary laws. 

 Communal Politics: The demand for a uniform civil code is considered to be framed in the 
context of communal politics. 

 Article 25: It seeks to preserve the freedom to practice and propagate any religion. 

Various Judgments 

 Ms Jordan Diengdeh case:  
o The Supreme Court had in 1985 directed that the judgment in Ms Jordan 

Diengdeh be placed before the Ministry of Law to take appropriate steps.  
o However, more than three decades have passed since then and it is unclear as to 

what steps have been taken in this regard to date. 
o The remarks on the UCC came on a petition questioning the applicability of The 

Hindu Marriage Act, 1955 in respect of a couple belonging to the Meena 
community. 

o Even though the parties admitted that the marriage was solemnised by them as 
per Hindu rites, the wife, in response to a divorce petition filed by her husband, 
said the Act did not apply to them because they were members of a notified 
Scheduled Tribe in Rajasthan and were thus covered by an exclusion under 
Section 2 (2) of the Act. 

 Sarla Mudgal Vs Union of India (1995): The court held that the Hindu marriage 
solemnized under Hindu law can only be dissolved on any of the grounds specified 
under the Hindu Marriage Act 1955.  

o Conversion to Islam and marrying again, would not by itself dissolve the Hindu 
marriage under the act and thus, a second marriage solemnized after converting 
to Islam would be an offence under section 494 of the Indian Penal Code(IPC). 

 John Vallamathon Vs Union of India (2013): Secure for the citizens a uniform civil code 
throughout the territory of India. 

 SC refused to direct (2015): Cannot direct Parliament to enact Uniform Civil Code. It is 
Parliament to take a call on this.   

 Shah Bano Case (2017): SC declared the practice of Triple Talaq (talaq-e-bidat) as 
unconstitutional and made it a criminal offence.    

 Law Commission (2018): Uniform Civil Code which is neither necessary nor desirable at 
this stage. 

 

Source:TH 


