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REFORM IN CRIMINAL JUSTICE SYSTEM IN INDIA 
Recently, a group of experts under the National Human Rights Commission (NHRC) expressed 
serious concerns over the slow pace of reforms in the criminal justice system to ensure speedy 
justice. 

BACKGROUND OF CRIMINAL JUSTICE IN INDIA: 

The Criminal law in India is contained in a number of sources – The Indian Penal Code of 1860, the 
Protection of Civil Rights Act, 1955, Dowry Prohibition Act, 1961 and the Scheduled Castes and 
Scheduled Tribes (Prevention of Atrocities) Act, 1989. 

 Criminal Justice System can impose penalties on those who violate the established laws. 
 The criminal law and criminal procedure are in the concurrent list of the seventh schedule of 

the constitution. 
 Lord Thomas Babington Macaulay is said to be the chief architect of codifications of criminal 

laws in India. 

Issues in Criminal Justice System: 

 Huge Pendency of Cases: There were about 4.4 crore pending cases in the Supreme Court, High 
Courts and district courts. 

 High Number of Undertrials: India has one of the world’s largest number of undertrial 
prisoners. This delay in disposal of cases is leading to human rights violations of the undertrials 
and convicts. 

 Delay in Police Reforms: Despite the Supreme Court’s directions on police reforms, there had 
been hardly any changes on the ground. 
 



 Corruption, huge workload and accountability of police is a major hurdle in speedy and 
transparent delivery of justice. 

 Colonial Era Laws: The codification of criminal laws in India was done during the British rule, 
which more or less remains the same even in the 21st century. 
 
 

Committees on Reforms in the Criminal Justice System 

Malimath Committee 

 Rights of the Accused: The Committee suggested that a Schedule to the Code be brought out in 
all regional languages so that the accused knows his/her rights, as well as how to enforce them 
and whom to approach when there is a denial of those rights. 

 Police Investigation: The Committee suggested hiving off the investigation wing from Law and 
Order. 

 Court and Judges: The report pointed out the judge-population ratio in India is 10.5 per million 
population as against 50 judges per million population in many parts of the world. 
 

 It suggested the increase in strength of judges and courts. 
 Witness Protection: It suggested separate witness protection law so that safety and security of 

witnesses can be ensured and they can be treated with dignity. 
 Vacations of Court: It recommended reducing the vacations of court on account of long 

pendency of cases. 

 

Madhav Menon 

N.R. Madhav Menon was the head of the 4 member committee entrusted to draft the “Draft National 
Policy on Criminal Justice”. The committee submitted its report in the year of 2007, advocating a 
complete overhaul of the whole criminal justice system of India. The draft contained some provisions 
that are recommended by the V.S. Malimath Committee as well in 2003, like re-categorization of 
offences within IPC; creation of National Security Commission, and matters related to rights of the 
victims among others. 

The re-classification of offences as per this report should be on the basis of the following criteria: 

1. Social Welfare Offences Code: Punishment should not be the focus here, rather reparation 
and/or restitution be. 

2. Correctional Offences Code: Involving crimes that have the provision of imprisonment of 
up to 3 years and/or fines. 

3. Grave Offences Code: Involving crimes that have the provision of imprisonment of beyond 
3 years and/or death. 

4. Economic Offences Code: For crimes that are related to economic security and other 
financial laws. 



All the above 4 categories will contain the detailed nature of trial, rules of procedure, and types of 
punishments. 

The committee also suggested for the creation of a victim compensation fund for those who turned 
out hostile due to the pressure from the culprits. 

 

Ranbir Singh Committee 

In May 2020,  the Ministry of Home Affairs established a National Level Committee to consider 
reforms to the country’s existing criminal laws 

Issues identified by Rabir Singh committee  

Several issues have been identified by the committee for the need for reforms. 
Some of them are as follows: 

 First, the criminal laws in India were according to the British 
jurisprudence to rule the nation.  

 Second, the Indian Criminal laws are facing many issues related to the 
protection of the rights of the citizens. There has been development in 
the areas, where the offence committed violates the fundamental 
rights but the criminal legislations are silent about the act committed. 
For example, the Indian Penal Code is silent on the matter of marital 
rape but according to the Indian Constitution, it violates the 
fundamental rights of the victim. Therefore, the criminal law must be 
consistent with the Constitution.  

 Third, the pendency of the cases in the courts.  

 Fourth, inconsistency, lack of transparency and delay in the 
investigation process, accountability of the police, arrest, and bail.  

 Fifth, the Malimath and Madhav Menon committee report made 
recommendations on the criminal justice system in India which were 
not implemented.  

 Sixth, misuse of discretionary power and limiting the abuse of power.  
 

 

Way forward  

 A clear policy must be drafted to inform all the changes in the existing criminal law in India. 
 The committee must ensure to bring peace around the society by focusing on reformative 

justice.  



 An improvement must be made in the provisions related to police, prosecution, investigation, 
the rights of the accused, and the person in prison. 
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